[bookmark: _DV_C10]Prepared by and Return to: [ATTORNEY NAME AND ADDRESS]
File No.: [MIDDLESEX COUNTY FILE NO.]

ENCROACHMENT AGREEMENT
[bookmark: _DV_M2][bookmark: _DV_C12][bookmark: _DV_M3][bookmark: _DV_C14][bookmark: _DV_M4][bookmark: _DV_C20]THIS ENCROACHMENT AGREEMENT is made on this __________[DATE] by and between 
___________[OWNER NAME], having an address of __________[OWNER ADDRESS], hereinafter referred to as “PARTY 1;” and
the COUNTY OF MIDDLESEX, a municipal corporation of the State of New Jersey having its principal offices at 75 Bayard Street in the City of New Brunswick, hereinafter referred to as "PARTY 2.”

[bookmark: _DV_M5]WITNESSETH
[bookmark: _DV_M6][bookmark: _DV_M14]PARTY 1 is the owner of real property situated in ___________[MUNICIPALITY], County of Middlesex, and designated on the Tax Map of ___________[MUNICIPALITY] as Lot ______[LOT NO.] in Block ______[BLOCK NO.], hereinafter referred to as the “Premises.”
PARTY 2 is the owner of an existing public right-of-way along PARTY 1’s property, hereinafter referred to as “County ROW.”
	A survey of the premises indicates that an existing structure or building, hereinafter referred to as ________[“STRUCTURE” OR “BUILDING”], presently on PARTY 1’s property encroaches _____ feet in the County ROW, more specifically described and depicted on Exhibit A attached hereto.
	PARTY 2 hereby grants to PARTY 1 permission for the __________[STRUCTURE OR BUILDING] to remain so situated for as long as it shall stand in its present configuration. 
	PARTY 1 hereby expressly understands and agrees that the ___________[STRUCTURE OR BUILDING] encroaches upon the County ROW and that the ______________[STRUCTURE OR BUILDING] may remain so long as it shall stand in its present configuration and that the footprint of said ______________[STRUCTURE OR BUILDING] will not be expanded. If the exterior of the ___________[STRUCTURE OR BUILDING] should ever change from its current footprint, said encroachment shall be removed from the County ROW.
	Additionally, any new _____________[STRUCTURE OR BUILDING] constructed in its place shall be subject to a setback distance from the County ROW. The setback distance shall be provided in accordance with applicable municipal requirements and to the approval of the municipality. 
PARTY 1 shall at all times hereafter defend, indemnify, and hold PARTY 2 harmless from and against any and all losses, claims, and damages, including any lawsuit alleging damages to property, injury to, and/or death to persons, caused by or resulting from the actions or inactions of PARTY 1 relating to PARTY 1’s use of the encroachment area and the obligations relating to same as agreed to herein.
This AGREEMENT is intended to run with the land in perpetuity and is binding on all heirs, successors, and/or assigns. 
The parties agree to the recording of this agreement in the Middlesex County Clerk’s Office in order to memorialize of record the understanding between the parties. 
[bookmark: _DV_M28]NOW THEREFORE, IN WITNESS THEREOF, the COUNTY and OWNER shall cause this AGREEMENT  to be executed by their proper corporate officials and their proper corporate seals affixed on this ___________[DATE] above written. 
AFFIXED:



______________________________	___________________________
[Type Name & Title] 		[Type Name & Title]
WITNESS				OWNER
			

AFFIXED:


__________________________________   	______________________________
____________________, Clerk	Ronald G. Rios, Director
Board of County Commissioners          	Board of County Commissioners


Attachments: 
1. LLC, Partnership, Individual, or Corporate Acknowledgement Form
2. County Acknowledgement Form
3. Exhibit A: Depiction of the Encroachment 
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